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SMITH, CHIEF JUSTICE, FOR THE COURT:
1.  Curtis David Hawthorne was convicted by aLee County Circuit Court jury of mandaughter after
he caused amotor vehidewreck in Tupdowhich killed Jeffrey McGrew. Hawthorme daimed that hewas
insne d thetime of the wreck. The jury rgected this defense and found Hawthorne guilty, and he was
sentenced to fifteen yearsin prison with seven years suspended. He moved for aJN.O.V. or new trid,
which thetrid court denied. Hawthorne gppeded, and the gpped was assgned to the Court of Appeds.

A divided Court of Appedsreversed and rendered. Hawthorne v. State, 2003 WL 22390032 (Miss.



Ct. App. 2003). The State's mation for rehearing was denied by the Court of Appeds, and we granted
the State’' s petition for writ of cartiorari.
2.  Having consdered the merits, we find that the Court of Appeds mgority erred in reverang and
rendering Hawthorne' s case. We agree with the dissenting view that the verdict was againg theweight of
the evidence. Accordingly, we reverse and remand for anew trid.

FACTSAND PROCEDURAL HISTORY
3.  InNovember of 2000, David Hanthorne, who was aresdent of Virginia wasin Tupdo hdping
hisfather refurbish a hotd. During the days immediaidy preceding the accident, Hawthorne and hisfather
discussed rdigionfor hoursonend. Following theserdigious discussons, Hawthornebegento havefedings
and sensations that he and his father interpreted as religious experiences. Apparently Hawthorne was
expeiendng symptoms of schizophrenia Hawthorne began to hear what he bdlieved to be the voice of
God or the Devil. He dso began to bdieve that he wasin Hell, that the day of judgment was a hand, thet
the tdlevis on was sending messagesto him from God or the Devil, that he was going back intime, and thet
the presidentid eection of 2000 was being held spedificaly for him. Hanthorme wias obsarved walking
around in atrance and praying in the rain. After experiending these fedings, Hawthorne beieved thet he
hed to go hometo Virginiato ddiver acrossto his daughter, cure hiswifels cancer, and be home before
the world cameto an end.
4. Onthemorning of November 15, 2000, Hanthorne, il under the impression thet he had to get
to Virginia, borrowed hisfather's truck and drove down South Gloger Street a a high rate of speed. In
hissate, Hawthorne bdlieved that hewasin God'struck, that no matter what direction he drove hewould

reach Virginia, and that histruck would passthrough any obstades he might encounter. At theintersection



of Green Street and Glogter Street, Hawthorne ran the red light and struck the car driven by Jeffrey
McGrew, who died a the scene.

5.  After the accident, Hawthorne left his truck and ran south on Gloster Street. Hawthorne was
quickly apprenended by the palice. When the police gpprehended Hawthorne, he was siwesting profusdy
and mumbling something about getting to hisdaughter. When the officer hed Hawthorne under contral, he
placed Hawthorne in the back of hispatral car. When the officars asked Hawthorne if hewas drunk, he
responded thet hewasdrunk with God. Hawvthornewasthen trangported to the sheriff'sdepartment. After
atemptsat interrogation, during which Hawthorne exhibited eratic behavior, Hanthorne was transported
to North Missssppi Medica Center where he was examined by the emergency room physcdiansand a
psychiatrig.

6.  Attrid, Havthormeproduced numerousmenta hedlth professiond swhotedtified thet hewasinsane
under the M'Naghten test a thetime of the colligon. The State produced no expert witnesses on this
issue. The jury found Hawthorne guilty, and the judge sentenced Hawthorne to fifteen years with saven
suspended.

7. Ongpped the Court of Appeds reversed and rendered in a 5-4 opinion, with one judge not
patidpaing. |d. Themgority found that the State, with the burden of proving that Havthorne was sane,
hed falled to present sufficient evidence to support hisconviction. The dissent argued thet while the Sate
hed produced no medical evidence, therewasevidencewhich thejury could haverdied onto convict, such
asdl thecarsand other objects Hawthorne had avoided in hisdrive through Tupe o before herammed his
truck into the car McGrew was driving. The dissent found thet the verdict was againg the waight of the
evidence and would have reversed and remanded for anew trid.

DISCUSSION



8.  Thegandardof review for thedenid of amoation for directed verdict and judgment notwithstanding
theverdictisthesame. Shelton v. State, 853 So. 2d 1171, 1186 (Miss. 2003). A directed verdict and
INOV boath chdllenge the suffidency of the evidence presented et trid. 1d. This Court condders“dl of
the evidenceinthelight most favorableto the Stiate and givesthe Sate the bendfit of al favorableinferences
that may reasonably bedrawvn fromtheevidence” Seeling v. State, 844 So. 2d 439, 433 (Miss. 2003).
The Court must disregard evidence thet is favorable to the defendant. Hubbard v. State, 819 So. 2d
1192, 1195 (Miss. 2001). Thisstandard of review demandsthat the Court reverseand render if thefacts,
viewed in thet light, point so overwhdmingly infavor of the defendant that reasonable men could not have
arived a aguilty verdict. Seeling, 844 So. 2d & 443. The Court mugt &firm, however, when thereis
subgtantia evidence in support of the verdict of such qudity and weight that reesonable and fair-minded
jurorsin the exerdse of impartia judgment might have reeched different condusions. 1d. This Court has
aso emphaticaly provided that it will not order anew trid unless convinced thet the verdict isso contrary
to the ovewhdming waght of the evidence tha, to dlow it to dand, would be to sanction an
unconscionebleinjudice. Groseclose v. State, 440 So.2d 297, 300 (Miss. 1983).

1. In Missssppi, the questionof whether adefendant inacrimind casewasinsaned thetime of the
offense is contralled by the M’ Naghten tes. Woodham v. State, 800 So. 2d 1148, 1158 (Miss.
2001). Under the M’ Naghten teg, it mugt be proved thet at the time of committing the act thet the
accused “was laboring under such defect of reason from diseese of themind as (1) not to know the neture
and qudlity of the act hewas doing or (2) if he did know it, that he did nat know thet what he was doing
waswrong.” 1d. Theinquiry under thistest iswhether the defendant “ did not know right from wrong &

the time of committing the act.” 1d. Itispresumed that the defendant is sane until thereis a ressonable



doubt regarding hisor her sanity. Taylor v. State, 795 So. 2d 512, 517 (Miss. 2001). When such doubt
israised, the State bearsthe burden of proving the defendant’ s sanity beyond areasonabledoulbt. 1d. The
Oeterminationasto adefendant’ ssanity isaquestion to beresolved by thejury, which may acoept or rgect
expert andlay tetimony. Tyler v. State, 618 So. 2d 1306, 1309 (Miss. 1993). Thejury’ sdetermingtion
will remain “undisturbed unless this Court is convinced that the verdict is o contrary to the overwheming
weight of the evidence that, to dlow it to sand, would be to sanction an unconscionable injugtice” 1 d.
110. Thesdeissueiswhether the jury was judtified in finding the defendant knew right from wrong a
the time of committing the act. Thisis a question to be determined by the jury. The Court of Appeds
mgority based its decison on the aufficency of the evidence. Hawthorne, 2003 WL 22390032. The
Court of Appedss found thet the Statefailed to produce sufficient evidence, or any evidencea dl, to prove
Hawthorne s sanity beyond areasonabledoulot. 1d. However, we find someevidencefromwhichjurors
could determine that Hanthorne was aware his actionswerewrong. During the State' s case-in-chief, the
evidenceindicated that Hanvthornewasavoiding many other barriersand hed been driving for milesthrough
town before causng thiswreck. It was dso shown through eyewitness testimony thet after the wreck,
Hawthorme left  his truck, looked around and then ran from the scene. This lay witness tesimony was
probative of whether Hawthorne knew right from wrong and sufficdent evidenceto dlow thetrid court to
deny Hawthorne s motion for directed verdict.

11. However, the defense put forth evidence showing Hawthorne s behavior days before thiswreck.
Hawthorne began to hear what he beieved to be the voice of God or the Devil. He dso began to bdieve
that hewasin Hdl, that the day of judgment was a hand, thet the tdevison was sending messagesto him
fromGod or the Devil, thet hewas going back intime, and thet the presdentia dection of 2000 wasbeng
held pedificdly for him. Hawthorne was olbsarved walking around in atrance and praying in the rain for

5



hours. After experiencing these fedings, Hawthorne bdieved that he hed to go hometo Virginiain order
to ddiver acrossto his daughter, cure his wifes cancer, and be home before the world came to an end.
It wasdso shown that mentd problems such as schizophreniaranin hisfamily and severd family members
suffered from this diseese

12. Thefact that Hawthorne ran from the scene was d o rebuitted by the defense. According to the
defense, Hawthorne ran from the scene because he was il under the ddusion that he had to get back to
Virgniato cure hiswife, ddiver the crossto hisdaughter, and be home when theworld ended. Thepolice
officer who ran after Hawthorne tedtified that Hawthorne was swesating profusdly and was mumbling.
Hawthorne' s behavior was S0 errdic theat the police believed Hawthorne was on drugs. This aratic
behavior continued throughout the questioning. One detective testified thet Hawthorne would laugh one
moment and cry the next and continued to say thet hisfather waskilled when in fact hewes il dive The
detective Sopped questioning Hawthorne because of thiserrdic behavior. Inadditiontothis the defense
produced four medica experts who tedtified that Hawthorne was unable to gppreciate the difference
between right and wrong.

113. A new trid should be granted if the jury’ s verdict * 0 contradicts the overwhdming weight of the
evidence that, to alow it to sand, would be to sanction an unconscionable injustice” Grosecl ose, 440
S0.2d at 300. See also Frost v. State, 453 So. 2d 695 (Miss 1984). Here, the evidence adduced by
the Stateto prove sanity, iswesk. Todlow thejury verdict to stand based upon thisdight evidencewould
result in an unconsdoncble injudice. The State did not prove beyond areasonable doubt that Hawthorne
wassane. The record before uslacks subdtantia credible evidence suggedting thet at thetimein question,
Hawthorne was ssneinthe M’ Naghten sense. Frost, 453 So. 2d a 456. At theend of thetrid during

Hawthorne s motion for directed verdict, the State acknowledged that there was little evidence in the
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record to show that Hawthorne knew the difference between right and wrong. The State maintained thet
it did not have to produce any evidence of defendant’s sanity because it was for the jury to determine.
Eventhough sanity isfor the jury to determing, the State must produce subgtantia evidence regarding the
defendant’ s senity. I the verdict isagaing the overwheming weight of the evidence, anew trid should be
ordered. Holloway v. State, 312 So. 2d 700, 701 (Miss. 1975). The jury verdict was againg the
ovewhdming weight of the evidence on the issue of Hawthorne's sanity. Therefore, we hold that
Hawthorne must be retried.
CONCLUSION

14.  For these reasons, we reverse thejudgments of the Court of Appedsand the Lee County Circuit
Court, and we remand this case to the arcuit court for anew trid conggtent with this opinion.
115, REVERSED AND REMANDED.

WALLER AND COBB, P.JJ., CARLSON, DICKINSON AND RANDOLPH, JJ.,

CONCUR. EASLEY, J.,, CONCURSIN PART AND DISSENTS IN PART WITHOUT
SEPARATE WRITTEN OPINION. DIAZ AND GRAVES, JJ., NOT PARTICIPATING.



